Sunday Slot – Who will care for me? 
Power Of Attorney in our community: 
NOTES  6th September 2020

Useful links:  
· Ageing Well Without Children https://www.awwoc.org/
· Office of the Public Guardian https://www.publicguardian-scotland.gov.uk/power-of-attorney/power-of-attorney/the-power-of-attorney-document
· World Childless week https://worldchildlessweek.net/


POA – in Scotland, this is a legal document you create so that someone else can legally represent you, should you be unable to do so.  It has to be completed while you have the mental capacity to do so. 
· It ends when you die
· Think of it like insurance – you hope you won’t need it, but it’s there if you do.
· If you don’t have one in place and you become incapacitated, there is a legal process that has to be followed through the courts to appoint someone to be your Legal Guardian. This is time-consuming, has to be done through a solicitor, and therefore costs your partner/family/friends a lot of unnecessary time and money.

There are 2 different PoA roles, these get registered separately, one for finances and one for your health and welfare. 

The issue of PoA is problem for wider society too – in UK currently there are 1.2m people over 65 who for whatever reason have no children: 
· unable or chose not to have children, 
· their children predeceased them, 
· estranged from their children, 
· their children live far away 
· children require care themselves.

This number is set to rise to 2m by 2030, that’s in the next 10 years. 

Who could be your POA? – someone you trust
· Professional (accountant, solicitor, retired professional, someone in a trusted profession)
· Distant family member (e.g. I have my partner, but before that I had one of my nieces)
· E.g. BH – she has her younger cousin as financial POA, (he manages her money) and one of her nieces as health PoA
· ‘A’ asked his stepbrother’s wife to be healthcare POA, as she had been a nurse. 
· ‘C’ asked her new accountant to be her financial POA 
· ‘L’ asked her neighbour who said she would have been offended if ‘L’ had not asked her (moral: don’t assume who will say yes/no)
· ‘J’ got her close friend to do it
· ‘P’ asked a new friend and a god-daughter

There is a widely held misperception that spouses and/or next of kin have some legal authority to ‘speak or act’ on your behalf however this is NOT true unless they are registered as your power of attorney.

Q. What age is best to begin this?  
A: Age 16 or when you have someone dependent on you in particular. Do it asap, as you never know what might happen. 

Q: As a community do we have a solution? And how do we engage younger adults in this conversation?
(This needs to be considered and perhaps raised at a future point).

Q:  If you don't have anyone younger than yourself, can you change the person when the friend etc. dies before you or is even more ill?  My friends don't want to do it for this reason. We are all the same age or older. 
A: Suggestion:  
· Have POA for each other in a group of friends, plus include a few as substitutes should the first one die or be unable to do it.
· If you have a POA who lives abroad, good idea to appoint a local person to liaise with them should that be necessary. 
· ‘A’ told us that her step-daughter is her POA and lives in England. Her step-daughter has no interest in the community and so ‘A’ has an agreement with 5 close friends that their details can be sent to her POA so she has them on file, and can liaise with them when/if it becomes necessary.
· Another option is appointing a ‘personal care manager’ who lives in the community and is paid according to the level of responsibility. The arrangement can be set up so that all POA’s are aware of the care manager and this person will liaise with the POA/s as/when the need arises.  Not a formal/legal document but a written letter of authority by the person naming the personal care manager, outlining their responsibilities and sent to the POA/s. 

Q: Is there more risk using something like the free online services available, rather than a solicitor (who are under more pressure than ever at the moment)? 
A: JDR said she had no experience of the LawDepot online service, other than getting to the end of the process and discovering it was not free at all. She suggested using Which? Magazine instead of a solicitor – she has not used it personally, but has worked with others who have used it successfully. See: https://www.which.co.uk/later-life-care/financing-care/organising-financial-affairs/power-of-attorney-in-scotland-agrzg3f5ulxw

A group of people who don’t have a POA was identified who would like to meet together as a group to get one done; CF will get back to them.

Q. Can POA’s be paid? 
A: The Office of Public Guardian 4.11 states that a POA can be reimbursed for reasonable outlays while acting as such, but not for their time.

Q: Advance directives and anticipatory care plans. 
https://ihub.scot/project-toolkits/anticipatory-care-planning-toolkit/anticipatory-care-planning-toolkit/
· A useful document to help your POA know about your wishes, particularly useful if you have a current medical condition.
· An advance directive (statement you make where you outline the situations where you would NOT want treatment if you could not speak for yourself). It is not a legal document in Scotland, however it provides very important guidance to those people who are your POA to understand your thoughts/feelings about the treatment you do NOT want towards the end of your life.
· The document provides guidance to doctors too and aids them in decision making. 

LS works p/t in a care home and stated how important it is to get this all in place because if you lose capacity before you do it, then it becomes a situation where a guardianship order is required. A lengthy, costly and distressing time for families and has potential to cause arguments among families. 

Suggestion: Could there be friendship groups, with an apprenticeship period where the carer comes into contact with the spiritual values of the community?
· This feeds into CCC’s vision/hope for a ‘buddy’ system to be fully incorporated into the fabric and culture of the community.  This would not be a ‘service’ merely for ‘end-of-life’ but would provide supportive care for when people are unwell/off their feet for one reason or another. It would function through a small circle of caring people who would be willing to serve each other, and employ a younger person to help when needed. 

Suggestion: A resident carer option, a paid option? 
· Would there possibly be HIE finance available to have an apprentice / trainee carer? If enough people are interested this could potentially be financed between the group and this would save the state a lot of time, expense and hassle

It was noted there is sometimes a ‘reality-gap’ for families who have obviously known a person prior to them coming to live in the community but after time the people who are now living here may ‘change’ as a result of being here. Family then should be kept informed about these changes and it should be done more timeously and not left till it is ‘too late’.

It is important to take small steps, these are big and weighty considerations. People are asked to commit to taking one small step to move themselves forward in their particular situation. It was pointed out by ‘M’ who has done her PoA that resistance to starting is normal, but after taking the first step gets easier.

A point was made that for those in partnerships, in a legal sense it is easier/better to be married than not, due to the lack of legal eligibility for partners as opposed to spouses. 

Suggestion:-  set up a joint bank account with someone to make it easier for them later on. 

It was agreed that a report following the Sunday Slot should be published in the Rainbow Bridge. 
